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That the Supreme Count-ihall be ho!den at two p}aees in 
the State; one in the 1st Congressional District which sh~~l be 

ho!den in the town of Henderson, in the county of Rusk, and 
the said Court, for the 2nd Congl'essiona.1 District, shall be hol­
den in the city of Austin, in the county of Travis." 

On motion of Senator Kinney, the bill was laid or: the tabl~ 
untjl Monday next. 

Senate adjonl'Iled, until t<>·morrow morzi.ing 9 o'clcek 

SENATE CHAMBER, ~ 
SATU'.B.DAY, April 11, 1846. ~ 

9 o'CLOCK A, 11'.l, 

Senate met pursuant to adjournment, ron called and a quc-­
rum present. 

Journal of the preceding day wa.ig :read and a.cl.opted. 
Senator Hogg, Chairrr..an of the Judiciary committee, repor0 

ted bark without amendments the following hnls: 
A bill :requiring t,he Governor to notify the Chief Justices of 

counties, of the appointment of Notaries Public, and to ha>ve 
the same published. 

A bill to preven.t Justices of the Peace, Clerks ol' the Disq 
trict, County and Probate Courts, from issuing exeeutfons fo!.' 
costs only in civil actions; and 

A bill to define in what manner judgments ihaU a.ct as a 
Iien upon :real estate. 

Senator Scott announced the following bill~ as correctly en-, 
rolled, signed by the Speaker and President pro tem.., and :p:r:e0 

sentedto the Governor for his signature: · 
An aet, to create the county of Denton. 
An act to establish the Judicial Districts of the State. 

Senator Jewett, Chairman tl.f tho Seleet commit.tee, to \vhom 
was referred section 4th, article l3fh, nf the Constitrrtfo:u made 
the following report : 
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To the Honorable Edu:ard Burlcso11, 

Co:mtITTEE RooM, 
April 10th, 1846. 

President pro tem. of the Senate: 

A majority of the Select committee. 1o which was referred, 
1he latter part of section 4th, article 13th of the Constitution, 
to wit: 

All fines, penal tic~. forfeit urcs and cf:chcat;.:, which kiYe ac­
crued to the Ticpublic oi' Tcxa~, uwle1· thr Con:~litution and 
in:ws, shall accnw to the S~ate of Tcxa.s; :rnr. tl1t' Lc;:::i:;Jature 
r,hall by Jaw proYick a metLotl fol" drtnrnining \Yh:it lands 
may haYe hem forl'cited or c:-::cheatcd: ktYing ha<l the same 
under consideration. a:;l' leaYc 1o report. 

The terms of this artic]p of tl1e scheduk, arc explicit and 
imperatiYe, and your committee are oJ' opiniou, that it is an 
unasoidable obligation imposed on the Lrgislaturc, to enact 
!'Oille law Or bws, proYiding the method of determining what 
lands may haYe been forfeited or escheatcd to thr State. 

For the purpose of carrying into effect, thi~; $C'Ction of the 
schedule, and complying with that proYision or the Constitu­
tion, which requires that eYery law cnactccl hy the Lcgisl.a­
mrc, shall embrace but one object. a rnajorit~· o!' your commit­
tee have prepared two hills; thf'. one to be cnti!led an act t.o 
provi<le for vesting in the State,. escl1ca.lctl propert:·:, which 
was submitted tn the Senate at a former ch y: :rnd :t I.ii ll here­
with submitted, entitled an act to pro\'ide a~ ;acthucl for ascer· 
taining when lands have been forfeit.eel to the S:.alc. 

Eseheat.s and forfeitures form two distinct classes, on v>hich 
separate legislation can he had, with a view to avoid any con· 
stitutional objection. Although the obligation of passing some 
!av .. ', is impBratiYe, your.committee arc apprised that reasons 
atledged to be founded on policy and equity, have been, and 
will be urged, to restrain the applic:ition of' forfeitures in lllll­
ny cases, where under the Constitution and laws, they maY 
haYe accrued. . 

The policy of forfeiting lands, appears to have 0ngaged the 
attention of the members of the consultation and the follow· 
ing provision ·is contained in the Ordinance' establishing tilt 
Provisional Government. 

"ART. 19. All persons who leave tLe country in its present 
crisis, with a view to avoid a participation in it~ pr0sentstrug· 
gle, without permission from the alcaldc or judge, of their mU: 
nicipality, shall forfeit all, or any lands they may hold, or Jll&) 
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have a claim to, for the benefit of this Government, provided. 
nevertheless, that widows and minors are not included ix: this 

. . '' prov1swn .. 
· The Constitution of the Republic of Texas, adoptecl by ~he 
delemttes in Convention, March 17th, 1836. 

s:Ction 8th of Ge:neral Provisions, declares that "all person~ 
who shall leave the country, for the purpose of avoiding a 

pa.rticipation in the present struggle, or shall refuse to pa.rtici­
pate in it., or shall giv.e ni<l er assistance to the present er<emy, 
shall forfeit all rights .cf citizenship1 a.."l.d such lands as tb.ey 
may hold in the Republic." And fu.rth.er, Section 10th, "No 
alien shall hold land in Texas, except by titles emenating 
dire11tJy from the Government of this Republic, &c." 

The second article of the schedul0 of the Constitution of 
the Republic provides that ~·all fines, penalties, fodeitures and 
escheats, which hav~ accrued to Coahuila and Texas, or Texa~. 
shall accrue to this Republic." 

The right of every State to forfeit lands, for fa.Uure to t..'B­
ser,·e the allegiance due from the citizen to the State, ·<>r for a 
failure to perform the conditions attached to the-Original grant 
cf soil, made to any citizen, is incontrovertible. 

The rec,<ognitioR".?,:m<l assertion of this right, is essential to 
prese1've nationality. Its enforcement may be mcdified Ly 
considerations cf policy, arising from ilitl condition of tlw 
country, and the interests of its citi:?.ens. 

The policy which induced the framel."S cf the Sta.te Constitt:1-
tion. r.o incorporate the elaus.e in the sch.etlule, :referretl t1} your 
commit.tee, may be presumed to be, the reclamatit>n tc tn.e 

State, 01' any territory or lands., to whid1 it might be justly en­
titled. 

By pursuing this policy i.mder judieioru: restrictions, marry 
beneficial results .may be secured,, and no ge;ieral inj:i.ry inHic­
ted on the communit.y. It will hav-e o, ili:rect tend.ency to quiet 

many land titles zww subjected. to uncertainty .anrl suspidon, 
and be the caus-e of preventing much hasressing lit~_g&.ticm. Ia 
eve1·y State, it i.s the interest Gf the people, th.at uncex'1ainty in 
the tenure of lamis should be removed . 

. A judicial enqttlry ir:. behDlf of fo.3 Stat{), is pro-pcsec. :n thP­
h11l her-ewith submitted, .con<!ernihg a certdz:. class cf grants. 
embracing many leagues in extent, the validity or l:iva~iclJ.ty of 
which, it is for the interest cf th~ people sho:tld be dete~;:;-;.ine<l 
by an early adjudication. 

The former concUtion. cf the ('.CU!l.try has beeu 83.!cb, that ::na-
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tiy of the headright claims of the oldest and most meritorious 
raettlers of Texas, have been entered in good faith, and surveyed 
on claims embracing many leagues in a grant. In sueh cases 
when the actual settler now applies to the Ger1eral La11d Of­
fice for his patent, i.:ie cannot procure it, without an expensive 
and protracted la;Wsuit against the conflicting claitn,. which 
his individual means will not enable him to prosecute. This 
conflict and uncertainty in title, operates injuriously, by cast 
ing suspicion on the claim of the actual settler~ 'vho has settled 
in good faith, and ·paid taxes on his lands, to the Government 
while in many instences, the large claimant has failed to con 
tribute his just quota of taxation. It is the1·efore, ardentlythe 
policy of the State, to settle by an em:ly adjudication, the 
conflicting claims, for if the title set ·;ip by those who claim 
grants embracing many leagues, should be sustained by a final 
judicial decision, the actual settler may lift his headright 
claim, and locate it on some other p011ion of the public do 
main. 

Until an adjudication of these extensive conflicting titles 
the settlement of la,rge portions of the State. will he retarded 
and the amount of patented lands and those -Occupied by actu 
al settlers, will be so limited, as to effect sensibly, the revenue 
to be derived from ·~ land tax, on which the State must rely 
for one of its chief sources of support. 

There is another large class of forfeitures, which have 
doubtless accrued to the State, of co21ditional grants, made 
under tl:ie laws of the Republic, donating land to emigrants 
on conclition of their residing within the Government, and per­
forming all the duties requirecl of other like citizens for a term 
of three years. This class embraces claims for 1280, 640 and 
320 acres. Where there has been a noa~compliance with the 
conditions, the State has the rigat to resume the grant, hut 
::he policy of permitting by express, legislative enantment. that 
t-hese lands should descend to the heirs or devisees, in caseof 
the death of the first gTantee, is suggested. 

The disposal of lands adjudged to be :'.'orfeited, is a, subjent 
surrounded with many difficulties, hut believing that the sys 
tern of forfei.tu1·es would be incomplete, without some mode 
indicated for theil' disposition, your committee have prepared 
a hill for that purpose, entitled, an act to i·egulate the disposal 
of lands adjudged to he f orfei.ted to. :he State~ 

Having thus discbz,rged the dut.r assigneli them, by the 
terms of the reso::ifo:m, appointing tmi ~omtnittte, ws submit 
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the following biUs to the Senate, and ask to be discb.1u•ged from 
the further consideration of the subject. 

All of which is respectfully submitted. 
HENRY J. JEWET'l', 

Chairrnan of Select Committee. 

Senator Kinney introduced a bill to extend the appropria­
tion for the payment of minute men, made February 5th, 1842. 
iRead 1st time. 

ORDERS OF THE DAY. 

The following bills were read first time: 
Bill creatin~ the county of Navarro. 
Bill to estaolish the county of Cass. 
Hill to provide for closing the business of the late 'Var and 

M:1I'ine Department. 
Bill regulating juries. 

Amendments of the House to a bill organizing Justice;, 
Courts, concurred in by the Senate. 

The following bills were read 3rd time and passed: 
Hill to establish and define the limits of San Patricio coun~ 

ty. 
Bill for disposing of part of the public buildings in ~he city 

of Austin. 

!Jill requiring the Commissioner of the General Land Of­
fic1· to record evidences of' title made on paper of the second 
s1·al, and to deliver the same to the owners of the same. iRe­
t'erred to Judiciary committee. 

Bill to authorize Chief Justices elected on the 2nd. Mo:n:day 
i:n February last, to continue i:n office until their successors arc: 
elected. 

Senator Scott moved to insert after "last" in first se~tion, 
"or on a previous day.'j 

Adopted and bill passed tQ 3rd reading. 
. Hill to establish the county of Nueces; passed to 3rd :rea<l-
1ng. 

1JiU to legalize the sale of lots in the town of Golian; laid 
on the table. 

lll.ll to authorize the. Commissioner of' the General r.,an(a 
0Jfiue to issue a paten.C to Joseph McGee; r.oforretl to-cnn-:.1.ift~ 
tee on Public Lands; 
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Bill trensferring part of th.e liabilities of Milam county to 
Burleson county; referred to eommittee on County Bonnda­
riea. 

J:0int :resolution cleela:rmg tc:l:ie e:.1Gclusive right of the State of 
Texas to the jurisdiction. over the soil within her liwits; refer 
:;-.ed to Judiciary committee. 

Bm f.or the relief of rsc::.ac Ferguson,; reforred to Judiciary 
committ-ee. 

Bill to require the county of V\Tha;,ton, to pay a portion of 
the puhlic debt cf Matagorda and Col.o:r2,do cov.nti3s; passed 
to a 3rd r-eading. 

Bill to establish the county seat of Grimes county; amended 
and passed to 3rd reading. 

Bill to authorize the Govern-or, to cause the Constitution and 
certain laws to be translated in.to the German language; amen 
ded so as to include the Spe..r:tish langu8.ge., and passed. to a 3rd 
reading. 

Bill to estahlisJ-. the county seat of Dallas county; passed to 
.e 3ri! reading. 

Bill defining the ~imits of Nacogdoches county; passed to 
3rd Teading. 

Bill to authorize the Governor to offer r.ewards for fugiti Yeii; 
passed to 3rd reading. 

Bill to estalflish the county of Limestone; passed w 3rd 
Teading. 

A message was reeeived from the Governor, informing- the 
Senate of his approva.l of the following bills: 

An act creating the county of Cherokee. 
An act creating the co:w.ty of Smith. 
An to create the county of Hunt. 
Au to create the county o:· Denton. 
An act to establish. ilie Jud..i.cial. Dist:!'icts. 
An act to provide for 1.he enumeration. cf the inhabitu nt~ of 

the State of Texas. 
An act to exempt from ta:mtiOTh (~2~3 worth of !J.ouse1:old 

furniture, m· other pei·sonal property belonging_ tc each furnily 
iu the State. 

Resolution. to go i.n'.:o the electic:r.. of :Cistrict Attornie« 011 

Moz:de,y at eleven. o'clock; adopted. 
Bill to authorize J. H. BrowJ~. und Mary M. Brow.J., to n<lopt 

J. H. B. Stover u.s theit child a,nd 7.awfU::. heir; ::ef.et".t·cd to 
a. selec1; commi!;t~e, co::::2pvsed of Senators ?h.illips, Grimer', and 
Parker. 
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A bill for 'tne relief of widows and OI"phans; ::-efe:rreli. 1-o fh~ 
Judiciary committee. 

Amendments of the House to the Senate's bill, tc authorize 
the Governor to pay the express employed to circulz.te the law 
providing fol' the .election cf Represe::i.tatives to the J'nited 
States Congress; concurred in. 

A message was received from the :{oo..se., transmitting a bili 
to designate and officially name the pers~ns who shall be con­
servators cf the peace. 

A bill to apportion the public debt of the county of Fannin. 
between the new counties cre-~ted within the former limits of 
the same; read 3rd ti.me and passed. 

On motion, Senate adjourned :mtil to-m.orrow 9 o'cloek A. ""· 

SENATE CHAMBER, ~ 
l\'IoNDAY, April rn, IMS. ~ 

9 o'cLOCK A. n1. 

Senate met pursuant to adjournm;;int-.roU called an.cl n. quo­
rum. present. 

Journal of the preceding d.ay was l'eaci and adoptedi. 
Senator Hogg, Chairman of the Judiciary con:unittee, made 

the following 2·eport: 

To the Hon. Edward Burleson, 

CoMMITTEB Roon1, 
April 13th, 1846. 

PreS'ident pro tell, .. of the Senate. 

The committee on the Judiciary, to whom was referred ~ 
bill, to he entitled al7, act to aui;hu1·1 '"' H:w. J?equire the Judge of 
Probate of Jackson county, to permit foe adnlinistratox of the 
estate of J. P. Caldwdl, to remove the administrati.on of said 
estate from Jackson to Austin county. Yow: ccmmittee after 
considering the same, conclude U!<.tL foe passage of the said 
bill would operate as a great hartl$hip to the creditors of said 
estate, and the precedent a bad one. A majority of you.- com­
mittee instruct me to report the :.i.uci utu to the Senate, and to 
i-ecomme:nC. its rejection:. 

JOS. L, HCG'.Gw 
Clwi:nnar:., 


